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Part A – Introduction 

1. Introduction 

1.1. Summary 

1.1.1. By this RFT, the Commonwealth of Australia represented by the Department 

of Foreign Affairs and Trade (The High Commission), seeks to procure 

Gardening services for the Australian High Commission Compound (the 

“Services” or/and the “Goods”). 

1.1.2. Further information on The High Commission‟s requirement is set out in 

Schedule 1 (Statement of Requirement). 

1.2. Timetable for RFT 

1.2.1. An indicative timetable for the conduct of this RFT is described below.   

1.2.2. This timetable may be amended by The High Commission from time to time.  

Any amendments to the timetable prior to the close of the tender will be 

published on the High Commission website at http://www.fiji.embassy.gov.au  

Event/activity Proposed date 

Issue of RFT 17 December 2011 

Industry briefing * 09 January 2012 

Closing date for the lodgment of tenders 31 January 2012   

Selection of preferred Tenderer(s) February 2012 

Post tender and contract negotiations  February 2012 

Execution of contract and commencement of services 11 March 2012 

 

 

1.3. Confidential information 

1.3.1. No confidential information is provided by The High Commission in this 

RFT. 

1.4. Further information and enquiries 

1.5.1 Any questions arising during this RFT process, or requests for clarification or 

further information, must be made in writing to: 

 

Debbie Lim 
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Fax:679 338 2065 

Email: Debbie.lim@dfat.gov.au 

1.4.1. The High Commission may provide the answer to any query from a Tenderer 

to all other Tenderers without disclosing the source of the query, including 

(without limitation) by publishing the answer as an addendum notice on the 

High Commission website. 

1.4.2. Without limitation, Tenderers should expect that answers to queries that 

provide additional substantive information will be provided to all other 

Tenderers. 

1.5. Notice of changes to this RFT 

1.5.1. The High Commission may amend this RFT from time to time. 

1.5.2. Amendments to this RFT will be published as an addendum notice on the 

High Commission website. 

1.5.3. The High Commission will accept no responsibility if a Tenderer fails to 

become aware of any addendum notice. 

1.6. Industry Briefing 

1.6.1. An industry briefing on The High Commission‟s requirements in this RFT 

will be held at 37 Princes Road on 09 January 2012.   

1.6.2. Tenderers who intend to attend the briefing should notify The High 

Commission before 4pm, Tuesday 3 January 2012, by contacting Debbie Lim 

on 3382211 ext 222.  

1.6.3. Tenderers are limited to nominating 2 personnel to attend the industry brief.  

1.6.4. Any information provided at the briefing will be provided subject to the 

conditions in this RFT. 

1.6.5. For Tenderers who are unable to attend the industry briefing, a copy of any 

additional information provided at the briefing will be available from the High 

Commission website, or the Contact Officer on request. 

1.7. Definitions and interpretation 

1.7.1. In this RFT: 

Tenderer means any person who received this RFT or, if the context 

requires, a person who submits a tender in response to this RFT; and 

1.8. Applicable law 

The law applying in Fiji applies to this RFT and to the RFT process 
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Part B – Conditions of Tender 

2. Lodgement of Tenders  

2.1. Lodgement address 

2.1.1. Tenders must be: 

(i) in a sealed plain envelope, marked with “Tender-in-Confidence”, the RFT 

number, RFT title and Closing Time.  No reference to the identity of the 

Tenderer is to appear on the envelope in which the tender is enclosed; and 

(ii) lodged by post or hand delivered to: 

 

Tender Box  

Australian High Commission Suva 

37 Princes Road 

Tamavua 

Attn: Property Section 

 

Due to security arrangements, tenders must be handed to the High 

Commission‟s security guards located at the Princes Road entrance of the 

Australian High Commission compound for screening before lodgement in 

the tender box will be accepted.  

 

2.1.2. A tender will be deemed to have been lodged at the time it is handed to or 

received by the security guards at the address specified in clause 2.1.1 (ii).  

The security guards will then place tenders in the Tender Box. 

2.1.3. If required, after lodgement by hand delivery, the High Commission may 

request the person lodging the tender by hand to remain at its premises for 

security screening of the tender. 

2.1.4. Oral, faxed or e-mail tender responses will not be accepted.  

2.2. Closing Time 

2.2.1 The deadline for lodgement of tenders is 4.00 pm on Tuesday 31 January 

2012  

  

2.3. Copies of tenders 

2.3.1. The original and two (2) hard copies of the tender (and all supporting 

documentation) are to be lodged in single-sided A4 loose leaf format.  The 

original must be clearly marked as the original and each of the copies 

sequentially marked with a copy number (i.e. „Copy 1‟, „Copy 2‟).   

2.3.2. In the event of any discrepancy between any copy and the original, the 

original takes precedence.  
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2.3.3. One electronic version of the Tender, either on CD-ROM (labelled with this 

RFT number and title, Closing Time and Tenderer‟s name), and in Word or 

Rich Text format must be included.  In the event of any discrepancy between 

the electronically stored copy and the original hard copy, the original hard 

copy takes precedence. 

2.4. Late tenders and incomplete tenders 

2.4.1. The High Commission will not consider a tender received after the Closing 

Time, unless the delay is solely due to mishandling by The High 

Commission, in which case, subject to the tender otherwise being submitted 

in accordance with this RFT, The High Commission will consider the tender 

in accordance with this RFT. 

2.4.2. Tenderers should be aware that, consistent with Commonwealth procurement 

policy, the Closing Time is a strict deadline and mishandling by The High 

Commission is the only exception in which a late tender will be accepted.  

Accordingly, lodgement of tenders by the Closing Time is entirely the 

Tenderer‟s responsibility. 

2.4.3. The High Commission will not admit an incomplete Tender. The High 

Commission may however give Tenderers an opportunity to correct 

unintentional errors of form. If The High Commission does so, the same 

opportunity will be given to all Tenderers (where applicable).  

2.4.4. Tenders that, in The High Commission‟s view, do not reasonably comply with 

the requirements of this RFT, that contain alterations or erasures, or are 

unclear or illegible, may be excluded from the evaluation process at the sole 

and absolute discretion of The High Commission. 

2.5. Corrections and additions 

2.5.1. If a Tenderer becomes aware of any discrepancy, error or omission in its 

tender and wishes to lodge a correction or additional information, the material 

must be lodged with The High Commission in writing at the Lodgement 

Address, before the Closing Time. 

2.5.2. The High Commission is not obliged to consider a correction or additional 

information received after the Closing Time. 

2.6. Tender validity period 

2.6.1. A tender must remain open for acceptance for at least six (6) months from the 

Closing Time. 

 

2.7. Ownership of tenders 

2.7.1. Tenderers acknowledge that The High Commission must retain all documents 

submitted in response to this RFT to enable evaluation of tenders and to 

comply with its obligations relating to accountability and record keeping.  

Accordingly, all tender documents and materials will become the property of 

The High Commission once lodged.  Without limitation, The High 

Commission may:  
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(a) copy, amend, extract or otherwise deal with all or any part of a tender 

for the purpose of conducting this RFT process; and 

(b) use ideas contained within a tender (on terms agreed between the 

parties acting reasonably). 

2.7.2. Unless The High Commission agrees otherwise with a Tenderer (see 

clause 2.4 of Schedule 3 (Tender Response)), The High Commission 

reserves the right to disclose the contents of all tenders for the purpose of: 

(a) conducting the RFT process; or 

(b) as otherwise required to any Commonwealth department, agency, 

authority, Minister, the Parliament or any Parliamentary officer or 

committee, for the proper performance of their statutory or 

governmental responsibilities. 

2.7.3. In addition, The High Commission may disclose tender documents or any part 

of the tender documents to a third party for the purposes of assisting The High 

Commission in the conduct of the RFT process, including tender evaluation, 

due diligence, negotiation and preparation of any resultant contract.  The High 

Commission may, at its discretion, obtain appropriate confidentiality 

undertakings from the third party prior to disclosure. 

2.7.4. Nothing in this clause 2.7 changes or affects the ownership of intellectual 

property in the information contained in the tender documents. 

2.7.5. The High Commission reserves the right, at any time and at its sole discretion, 

to require Tenderers to return to The High Commission all documents, 

whether commercial-in-confidence or otherwise, (including copies) provided 

to a Tenderer by The High Commission.  The High Commission may require 

information provided by it to Tenderers to be destroyed by the Tenderer, and 

in which case the Tenderer must promptly destroy all such information and 

provide The High Commission with written certification of such destruction. 

3. Requirements for Tenders 

3.1. Tender content requirements 

3.1.1 A tender submitted for the purposes of this RFT must: 

(a) address the Conditions for Participation contained in Schedule 2 

(Conditions for Participation); and 

(b) comply with the minimum content and format requirements described 

at clause 3.2. 

3.1.2. Tenderers may use the electronic version of this RFT document available 

from the High Commission website to prepare their tender response by 

completing the relevant sections in that document, or prepare their own 

separate document that satisfies the requirements of Schedule 3 (Tender 

Response). 
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3.2. Minimum Content and Format requirements 

3.2.1. Tender must comply with the following minimum content and format 

requirements.  Tenders must: 

(a) be presented in English; 

(b) unless otherwise specified, express all measurements in Australian 

legal units of measurement; 

(c) be clear and precise; as appropriate, refer to the relevant clause 

numbers of this RFT; and 

(d) include a signed Tenderer's Declaration in the form set out at Section 

8, Schedule 3 (Tender Response).  

3.2.1 Any reference to required content or format of tenders in this RFT other than 

under clause 3.1, or this clause 3.2, is not mandatory, regardless of whether 

the word “must” is used. 

3.3. Alterations, erasures or illegibility 

3.3.1 Tenders containing: 

(a) alterations or erasures; 

(b) handwritten amendments which are not initialled; or 

(c) information which is not clear or legible,  

may be excluded from the evaluation process. 

3.4. Part and joint tenders 

 

 

The High Commission may, in its absolute discretion, consider a joint tender 

for the provision of the Goods and/or Services.  A joint tender must be 

signed for and on behalf of each member of the tendering consortium, and 

the tender must: 

(a) specify the structure and membership of the consortium and the role 

of each consortium member in providing the requirement in this RFT; 

and 

(b) be submitted on the basis that the members of the consortium will be 

jointly and severally liable.   

A consortium must contract with the High Commission as one single separate 

legal entity and provide a single point of contact for the consortium.   
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3.5. Draft Agreement 

3.5.1. The terms and conditions on which The High Commission intends to engage 

with the successful Tenderer (if any) are set out in Schedule 4 (Draft 

Agreement).   

3.5.2. If any Tenderer wishes to propose a change to these terms, this must be 

specified in their tender response (see Schedule 3, Section 5, Statement of 

Compliance), including any differences in costs or pricing associated with 

those proposed changes.   

3.5.3. The High Commission reserves the right to exclude a Tenderer who 

subsequently seeks to introduce changes that are not specified in their Tender.  

3.6. Prices 

3.6.1. When providing pricing details, Tenderers should note that unless otherwise 

specified, prices tendered must: 

3.6.2. be expressed in Fijian dollars,  

3.6.3. be inclusive of value added tax (VAT) and any other taxes and duties, with 

the VAT and other tax and duty components separately identified; 

3.6.4. remain unalterable for the period of tender validity; 

3.6.5. not vary according to the mode of payment; and 

3.6.6. take into account the liability, indemnity and other relevant provisions 

regarding risk in the Draft Agreement. 

3.6.7. Tenderers must provide their proposed mechanism for price increases during 

the term and for any option (if any).  Tenderers must seek their own tax 

advice in relation to this RFT and the Draft Agreement. 

3.7. Competitive neutrality 

3.7.1. Competitive Neutrality requires that Government businesses should not enjoy 

net competitive advantages over their private sector competitors by virtue of 

public sector ownership. 

3.7.2. Tenderers from the public sector should demonstrate in the pricing of their 

tender that the requirements of competitive neutrality have been met, 

including (without limitation) payment of relevant taxes and charges, rates of 

return and cost of funds. 

3.8. Insurance 

3.8.1. The successful Tenderer will be required to have in place insurance 

arrangements appropriate to provision of the requirement in this RFT, 

including (without limitation) professional indemnity insurance, public 

liability insurance, property damage insurance, product liability insurance and 

workers compensation insurance.   

3.8.2. As part of their tender, Tenderers must detail the insurance they have in place, 

or will have in place if chosen as the successful Tenderer. 
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3.9. Subcontractors 

3.9.1. If a Tenderer proposes that any part of the requirement in this RFT is to be 

performed under subcontracts, the names of the proposed subcontractors and 

details of the work proposed to be undertaken by them must be set out in the 

response required under Schedule 3 (Tender Response).   

3.9.2. The successful Tenderer will: 

(a) be responsible for including all relevant provisions from their contract 

with The High Commission in the subcontracts;  

(b) be responsible for the actions of any subcontractor; and  

(c) at all times remain responsible for the delivery of the requirements as 

set out in Schedule 1 (Statement of Requirement). 

3.10. Supporting material 

3.10.1. The Tenderer may provide such supporting material with their tender as the 

Tenderer considers appropriate.  Such material may be considered by The 

High Commission, but does not form part of the tender for evaluation 

purposes. 

3.11. Conflict of Interest 

3.11.1. Tenderers must include in Schedule 3 (Tender Response) details of any 

known circumstances that may give rise to an actual or potential Conflict of 

Interest with the High Commission in responding to this RFT or in the 

provision of the Goods and Services. Tenderers must also specify how they 

will avoid or manage any such actual or perceived conflict that may arise in 

the future. 

4. Participation in the RFT process 

4.1. Acknowledgment and disclaimer 

4.1.1. The High Commission, its officers, employees, advisors and agents: 

4.1.2. make no express or implied representation or warranty as to the currency, 

reliability or completeness of the information contained in this RFT;  

4.1.3. make no express or implied representation or warranty that any estimate or 

forecast will be achieved or that any statement as to future matters will prove 

correct; and 

4.1.4. to the extent permitted by law, expressly disclaim all liability arising from 

information contained in or omitted from this RFT or otherwise provided to a 

Tenderer. 

4.1.5. It is the responsibility of Tenderers to obtain all information necessary or 

convenient for the preparation of their tenders, and to be aware of and 

understand the contents of this RFT. In submitting a Tender, each Tenderer 

acknowledges that:    
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(a) it has not relied on any express or implied statement, representation or 

warranty made by or on behalf of the High Commission or its 

officers, employees, agents or advisors (including in relation to the 

truth, accuracy or completeness of the information contained in this 

RFT); 

(b) it has sought and examined all available information by making 

reasonable enquiries relevant to the risks and other circumstances 

having effect on its Tender; and  

(c) the information contained in this RFT, the information upon which it 

is based and other information provided by The High Commission in 

relation to the Services has not been independently verified or 

audited. 

4.1.6. If Tenderers find any error, discrepancy, ambiguity, inconsistency, omission 

or other error in this RFT or any other information given by The High 

Commission, Tenderers must promptly notify The High Commission in 

writing so that The High Commission can take any corrective action it deems 

appropriate.   

4.2. Tenderer costs and risks 

4.2.1. Participation in any stage of the RFT process is at the Tenderer‟s sole risk, 

cost and expense.   

4.2.2. In particular, all expenses and costs incurred by a Tenderer in connection with 

this RFT, including (without limitation) preparing and lodging a tender, 

providing The High Commission with further information, in connection with 

any decision by The High Commission, attending interviews and participating 

in any subsequent negotiations or otherwise participating in the RFT process, 

are the sole responsibility of the Tenderer. 

4.3. No contract 

4.3.1. Nothing in this RFT should be construed to give rise to any contractual 

obligations or rights, express or implied, by the issue of this RFT or the 

submission of a tender in response to it.   

4.3.2. No contract (including a process contract) or other understanding (including, 

without limitation, any form or contractual, quasi-contractual, restitutionary or 

promissory estoppel rights, or rights based upon similar legal or equitable 

grounds) will exist or be created between The High Commission and a 

Tenderer unless and until a formal written contract is executed by The High 

Commission and a Tenderer. 

4.4. Limited liability 

4.4.1. In the event a court finds there to be a contract between The High 

Commission and a Tenderer regarding the conduct of this RFT process, 

contrary to clause 4.3, The High Commission‟s liability for negligence, 

breach of statute, and any breach of the terms of such contract is limited to the 

Tenderer‟s costs of participation in the RFT process. For the avoidance of 

doubt, The High Commission will not be, and is not, liable for any lost profit, 

lost opportunity or other losses of the Tenderer. 
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4.5. Public statements 

4.5.1. Tenderers must not make any public statements (including without limitation 

providing information or documents for publication in any media) in relation 

to this RFT or any subsequent contract arising out of this RFT, without The 

High Commission‟s prior written approval.  The High Commission will not 

withhold its approval to the extent the Tenderer is required to disclose 

information by the rules of a stock exchange. 

4.6. Tenderer confidential information 

4.6.1. Without limiting clause 2.7 of this RFT, Tenderers acknowledge and agree 

that: 

(a) The High Commission is subject to a number of specific 

requirements, which support internal and external scrutiny of its 

tendering and contracting processes.  Without limitation, these 

include: 

(i) the requirement to publish details of agreements, contracts 

and standing offers with an estimated liability of $10,000 or 

more on AusTender;  

(ii) the requirement to report a list of contracts valued at 

$100,000 or more; and 

(iii) identifying confidentiality requirements in accordance with 

the Senate Order on Department and Agency Contracts; 

(b) information should not be identified by a Tenderer as confidential 

unless there is a sound reason, informed by legal principle, to 

maintain the confidentiality of the information; 

(c) further information relating to disclosure of Commonwealth contracts 

and contract information is available in the Commonwealth 

Procurement Guidelines and 

at:http://www.finance.gov.au/publications/fmg-series/03-guidance-

on-confidentiality-in-procurement.html;   

(d) The High Commission will not treat information provided by a 

Tenderer as confidential unless each of the following is satisfied: 

(i) the Tenderer requests that specific information should be kept 

confidential by completing the table in Schedule 3 (Tender 

Response); 

(ii) the specific information is by its nature confidential; and 

(iii) The High Commission agrees to that request; and 

(e) in considering a request for confidentiality under clause 4.6.1(d), the 

High Commission will consider: 

(i) whether disclosure would cause detriment to the preferred 

Tenderer or other third party and the circumstances under 

which the information was disclosed; 

http://www.finance.gov.au/publications/fmg-series/03-guidance-on-confidentiality-in-procurement.html
http://www.finance.gov.au/publications/fmg-series/03-guidance-on-confidentiality-in-procurement.html
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(ii) whether confidentiality is supported by the underpinning 

principles of Commonwealth procurement such as value for 

money, accountability and transparency; and 

(iii) the Commonwealth‟s “Guidance on Confidentiality in 

Procurement - July 2007”.  This policy may be found at the 

following website:  

http://www.finance.gov.au/publications/fmg-series/03-

guidance-on-confidentiality-in-procurement.html  

4.6.2. Nothing in this clause 4.6 restricts the ability of the High Commission to 

disclose information as contemplated under clause 2.7 of this RFT. 

4.6.3. The High Commission cannot provide an absolute guarantee of confidentiality 

because certain confidential information may be required to be disclosed by 

law, to the Parliament or the Auditor-General. 

4.7. The High Commission’s Rights 

4.7.1. Notwithstanding any other provision of this RFT, the High Commission 

reserves the right, in its absolute discretion, at any time to: 

(a) alter, amend or vary this RFT and the process outlined in this RFT; 

(b) if the High Commission considers that it is in the public interest to do 

so, suspend or terminate this RFT process or any part of it (including 

in the course of negotiations); 

(c) suspend or terminate this RFT process if no Tenderer meets any 

mandatory  requirements; 

(d) suspend or terminate this RFT process if no Tenderer satisfies the 

Minimum Content and Format Requirements; 

(e) require additional information or clarification from any Tenderer or 

anyone else, or provide additional information or clarification to any 

Tenderer or anyone else; 

(f) select and negotiate or not negotiate with any one or more Tenderers, 

and discontinue negotiations at any time; 

(g) allow, or not allow, the successful Tenderer to enter into the proposed 

contract in the name of a different legal entity from that which 

provided a response to this RFT; 

(h) select and negotiate with more than one Tenderer;  

(i) in circumstances where direct sourcing is permitted by the 

Commonwealth Procurement Guidelines (clause 8.33(a)), negotiate 

with any person who is not a Tenderer and enter into a contract in 

relation to the High Commission‟s  requirement under this RFT or 

part of it with that person on such terms as the High Commission 

determines; and 

(j) alter, amend or vary the terms of Schedule 4 (Draft Agreement) at 

any time, including without limitation during negotiations. 

http://www.finance.gov.au/publications/fmg-series/03-guidance-on-confidentiality-in-procurement.html
http://www.finance.gov.au/publications/fmg-series/03-guidance-on-confidentiality-in-procurement.html
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4.7.2. The High Commission reserves the right to conduct negotiations at its 

discretion, including the negotiation of an acceptable contract based on 

Schedule 4 (Draft Agreement), without the need to correspond with other 

Tenderers during this post tender period (subject to clauses 6.3 and 6.11). 

4.8. Coordinated procurement 

4.8.1. Without limiting clause 4.7.1(b), Tenderers should note that it is 

Commonwealth policy to develop a coordinated procurement system for the 

delivery of certain goods and services to Commonwealth departments and 

agencies, where it can be established that the coordinated procurement of 

those goods and services could deliver savings to the Commonwealth. 

4.8.2. The process of identifying such goods and services is currently underway. It is 

therefore possible that the Commonwealth may approve the procurement of 

some or all of the same goods or services to the Commonwealth under a 

coordinated process: 

(a) before the submission period for this RFT ends; or 

(b) after the submission period ends but before a contract is signed with 

the successful Tenderer(s); or 

(c) during the period of any contract entered into as a result of this RFT. 

If (a) applies, The High Commission reserves the right to discontinue this 

RFT process. 

If (b) applies, The High Commission reserves the right to discontinue the 

tender process and not proceed to enter any resultant agreement as a result of 

this RFT process. 

If (c) applies, The High Commission may exercise its right under the Draft 

Agreement annexed to this RFT to terminate any such contract for 

convenience, without compensation for loss of potential profits, lost opportunity 

or other losses of the Tenderer. 

4.9. False or misleading claims 

4.9.1. If a Tenderer is found to have made false or misleading claims or statements 

or obtains improper assistance, The High Commission may reject that 

Tenderer‟s tender from any further consideration.   

4.9.2. Tenderers should be aware that giving false or misleading information to the 

Commonwealth is a serious offence under the Criminal Code Act 1995.  

4.10. Unlawful inducements 

4.10.1. Tenderers and their officers, employees, agents and advisors must not violate 

any applicable laws or Commonwealth policies in relation to unlawful 

inducements in connection with the preparation or lodgement of their tender 

and the RFT process. 

4.11. Collusive tendering and improper assistance 

4.11.1. Tenderers and their officers, employees, agents and advisors must not: 
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(a) engage in any collusive tendering, anti-competitive conduct or any 

other similar conduct with any other Tenderer or person in relation to 

the preparation or lodgement of their tender or the RFT process; or 

(b) unlawfully obtain information from the Commonwealth, in compiling 

their tender. 

4.11.2. Tenders compiled with the assistance of current or former (within the last 12 

months) High Commission employees or contractors may be excluded from 

consideration. 

4.12. Other agencies may obtain goods/services 

4.12.1. Tenderers acknowledge that at any stage during the life of a resultant contract, 

any Agency may, in addition to DFAT, utilise and benefit from the provisions 

of the resultant contract for the balance of the term. 

4.13. Commonwealth Procurement Guidelines 

4.13.1. Tenderers acknowledge that the Mandatory Procurement Procedures set out in 

the Commonwealth Procurement Guidelines, as amended from time to time, 

apply to this RFT process. 

5. Australian Government Requirements  

5.1. Freedom of Information 

5.1.1. Tenderers should note the operation of the Freedom of Information Act 1982 

which gives members of the public the right of access to documents in the 

possession of the Commonwealth and its agencies.   

5.1.2. Tenderers should obtain their own independent professional advice on the 

impact of this Act on their participation in the RFT process. 

5.2. Privacy 

5.2.1. The High Commission is obliged to protect personal information in 

accordance with the public-sector Information Privacy Principles in the 

Privacy Act 1988 (Privacy Act).  The High Commission reserves the right at 

any time not to disclose any information that is subject to, or that the High 

Commission reasonably believes could be subject to, protection under the 

Privacy Act. 

5.2.2. Tenderers must comply with applicable obligations under the private-sector 

National Privacy Principles in the Privacy Act. 

5.2.3. If The High Commission discloses any personal information to Tenderers, 

they must also comply with the public-sector obligations under the Privacy 

Act, to which The High Commission is subject, in relation to that information. 

5.3. Small to Medium Enterprises  

5.3.1. Through its procurement activities, the Commonwealth and its agencies seek 

to promote the development of small to medium sized enterprises (SMEs), by 

means that are consistent with the achievement of value for money objectives. 
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5.4. Workplace relations 

5.4.1. All Tenderers will be required to comply with the relevant provisions of 

applicable legislative requirements, awards and workplace arrangements, 

including without limitation: 

(a) workplace/industrial relations legislation; 

(b) occupational health and safety legislation; 

(c) workers compensation legislation;  

(d) disability and discrimination legislation; and 

(e) affirmative action legislation. 

5.5. Auditor-General Act 1997 

5.5.1. The attention of Tenderers is drawn to the Auditor-General Act 1997 which 

provides the Auditor-General and any authorised person with a right, at all 

reasonable times, to access relevant information, documents and records. 

5.5.2. Tenderers should obtain their own independent professional advice on the 

impact of this Act on their participation in this RFT process. 

5.6. Conduct 

5.6.1. Tenderers should note that The High Commission requires the successful 

Tenderer and its personnel to conduct themselves in accordance with the 

Values and Code of Conduct of the Australian Public Service (where 

applicable), and the DFAT Security Instructions. Copies of these documents 

are available on request. 

5.7. Environment 

5.7.1. Consistent with Australian Government policy, The High Commission has 

implemented an Environmental Management System (EMS).  Tenders should 

familiarise themselves with this policy, which is located on the department‟s 

website at: http://www.dfat.gov.au/dept/environmental_policy.html. 

5.8. Accountability and Transparency 

5.8.1. Tenderers acknowledge that as a Commonwealth agency, The High 

Commission is subject to the legislative and administrative accountability and 

transparency requirements of the Commonwealth, including disclosures to 

Ministers and other Government representatives, Parliament and its 

Committees and the publication of information in respect of this RFT process 

on the successful Tenderer and information on any resultant contract in the 

High Commission website.  Any contract resulting from this RFT process will 

also be subject to these requirements, including contract terms (and related 

matters) which may be disclosed to Ministers, other Government 

representatives, Parliament and its Committees. 

http://www.dfat.gov.au/dept/environmental_policy.html
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5.9. Records and record keeping 

5.9.1. The successful Tenderer will be required to maintain all documentation 

associated with the agreement to high standards for audit and accountability 

purposes.  

5.9.2. Tenderers should be familiar with the requirements of record keeping in an 

outsourced environment, particularly the National Archives publication 

“Records Issues for Outsourcing”. Copies can be downloaded from  

http://www.naa.gov.au/Images/GDA25_tcm2-1129.pdf   

5.10. Anti-terrorism measures 

5.10.1. The attention of Tenderers is drawn to Part 4 of the Charter of United Nations 

(Dealing with Assets) Regulations 2008.  This Regulation may be found at the 

following website: 

http://www.dfat.gov.au/un/unsc_sanctions/charter_un_assets_2008.rtf. 

5.10.2. This Regulation requires anyone who holds assets or funds belonging to a 

person or organisation designated as a terrorist to freeze immediately those 

assets or funds. It is an offence to make any assets available to a terrorist. The 

list of terrorists and more information is available at 

http://www.dfat.gov.au/icat/UNSC_financial_sanctions.html.  

5.10.3. The High Commission will not enter into a contract with anyone on this list. 

Tenderers should also note that the High Commission reserves the right to 

exclude any Tenderer which has been convicted of, or is being investigated 

for, a criminal offence (including under the Cybercrime Act 2001 (Cwlth). 

5.11. Fair Work Principles 

5.11.1. Tenderers should note that the Australian Government Fair Work Principles 

apply to this RFT.  More information on the Fair Work Principles and their 

associated User Guide can be found at www.deewr.gov.au/fairworkprinciples. 

5.11.2. In particular Tenderers should note that in accordance with the Fair Work 

Principles the High Commission will not enter into a contract with a Tenderer 

who: 

(a) fails, when required by the Commonwealth, to confirm it understands 

and complies with all relevant workplace relations law, occupational 

health and safety law, or workers‟ compensation law; 

(b) is subject to an order from any Court or Tribunal decisions relating to 

a breach of workplace relations law, occupational health and safety 

law, or workers' compensation law with which the Tenderer has not 

fully complied or is not fully complying; 

(c) has a Fair Work Act 2009 agreement that was made on or after 1 

January 2010 that does not include genuine dispute resolution 

procedures; or 

(d) fails to provide information when requested by the High Commission 

relevant to their compliance with the Fair Work Principles. 

5.11.3. For the purposes of clause 5.11.2: 

http://www.dfat.gov.au/un/unsc_sanctions/charter_un_assets_2008.rtf
http://www.dfat.gov.au/icat/UNSC_financial_sanctions.html
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(a) a genuine dispute resolution procedure is one which provides each of 

the following processes to resolve workplace disputes: 

(i) the ability for employees to appoint a representative in 

relation to the dispute; 

(ii) in the first instance procedures to resolve the dispute at the 

workplace level; 

(iii) if a dispute is not resolved at the workplace level, the capacity 

for a party to the dispute to refer the matter to an independent 

third party for mediation or conciliation; and 

(iv) if the dispute is still not resolved, the capacity for an 

independent third party to settle the dispute via a decision 

binding on the parties. 

(b) a decision or order with which the Tenderer has not fully complied or 

is not fully complying includes any relevant penalty or order of a 

Court or Tribunal, but it does not extend to infringement notices 

issued by workplace inspectors or a provisional improvement notice 

issued by an occupational health and safety inspector, or those 

instances where a penalty or a requirement has been imposed but the 

period for payment/compliance has not expired. 

5.11.4. To enable the High Commission to confirm the Tenderer's compliance with 

the relevant requirements of the Fair Work Principles the Tenderer must 

complete and provide as part of the Statutory Tenderer‟s Declaration for 

Compliance with the Fair Work Principles as set out at Section 7 of Schedule 

3 (Tender Response). 

5.12. Publicity 

5.12.1. No Tenderer may furnish any information, make any statement or issue any 

document or other written or printed material concerning the acceptance of 

any tender in response to this RFT for publication in any of the media without 

the prior written approval of the High Commission. 

5.13. General compliance requirements  

5.13.1. Each Tenderer must comply with all relevant laws and with Commonwealth 

policy in preparing and lodging its tender and taking part in the RFT process. 
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Part C – Tender Evaluation 

6. Tender Assessment 

6.1. Assessment objective 

6.1.1. The High Commission will assess tenders to identify the offer that it considers 

best represents overall value for money and is fully capable of meeting the 

High Commission requirements. 

6.1.2. Without limitation, each tender will be assessed to determine each Tenderer‟s 

relative ability to satisfy the overall requirement, while achieving a high 

standard of performance at a competitive cost and at an acceptable risk, and 

The High Commission‟s requirements in accordance with Commonwealth 

purchasing policies. 

6.1.3. Tenderers are required to provide access to any information The High 

Commission considers reasonably necessary in order to evaluate the 

reasonableness of their tendered prices.  This information will not be 

disclosed to other Tenderers, or other persons with whom The High 

Commission negotiates with a view to meeting the  High Commission 

requirements.  

6.2. Initial assessment 

6.2.1. Each tender lodged with The High Commission in response to this RFT will 

be initially assessed to ensure that: 

(a) the tender has been submitted by the Closing Time (or The High 

Commission has accepted the tender as a late tender in accordance 

with clause 2.4 of this RFT); 

(b) at the time of opening the tender, the tender meets the minimum 

content and format requirements as set out clause 3.2; and 

(c) the Tenderer satisfies the Conditions for Participation (if any) in 

Schedule 2 (Conditions for Participation).   

6.2.2. For the avoidance of doubt, stated non-compliance with a term or requirement 

set out in this RFT by a Tenderer in their Tender Response does not exclude a 

tender under clause 6.2.1(b) of this RFT, unless that involves non-compliance 

with a Condition of Participation. 

6.3. Exclusion after initial assessment 

6.3.1. If The High Commission does not consider that the tender satisfies the initial 

assessment requirements in clause 6.2, the High Commission will: 

(a) not consider the tender any further and exclude the Tenderer from 

further participation in the RFT process; 
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(b) promptly notify the Tenderer that it has been excluded from 

participating in the RFT process on the basis of the initial assessment 

of its tender, and 

(c) provide an written explanation for exclusion to the Tenderer, on 

written request from the Tenderer. 

6.4. Evaluation process 

6.4.1. The High Commission proposes to establish an evaluation committee to 

oversee and manage the evaluation process. 

6.4.2. The High Commission may make available to advisers and third parties a 

copy of any tender for the purposes of evaluation. 

6.4.3. The evaluation committee proposes to use the following evaluation 

methodology: 

(a) each tender will be examined and scored against the same evaluation 

criteria; 

(b) the evaluation committee will make a recommendation concerning 

the preferred Tenderer or Tenderers. 

6.4.4. All final selection decisions will be made by the High Commission having 

regard to the evaluation committee‟s recommendations and any other matter 

the High Commission considers relevant. 

6.5. Evaluation criteria 

6.5.1. The High Commission will assess tenders that have satisfied the initial 

assessment under clause 6.2 against the following evaluation criteria.  These 

criteria are not in any order of importance unless otherwise indicated: 

(a) the Tenderer‟s degree of overall compliance with the RFT; 

(b) the extent to which the tender meets the technical, functional, 

operational and performance requirements stated in the Statement of 

Requirement (Schedule 1); 

(c) the Tenderer‟s performance of similar contractual obligations and any 

related bodies; 

(d) the extent to which the Tenderer is compliant with the conditions of 

Draft Agreement and the assessed level of risk relating to the 

negotiation of any resultant Agreement acceptable to DFAT; 

(e) the proposed corporate structure and the financial and corporate 

viability of the Tenderer to fulfil contractual obligations; 

(f) the qualifications and experience of personnel proposed by the 

Tenderer to fulfil the obligations under any resultant agreement; 

(g) the tendered prices and pricing structure, including proposed payment 

regime; and 
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(h) the Tenderer‟s demonstrated technical and managerial capability to 

provide DFAT‟s requirement. 

 

 

6.6. Security, probity and financial checks 

6.6.1. The High Commission reserves the right to perform such security or financial 

checks and procedures as The High Commission considers necessary in 

relation to the Tenderer, its officers, employees, partners, associates or related 

entities (including consortium members and their officers or employees if 

applicable).  These checks may include (without limitation) ascertaining in 

relation to each Tenderer: 

(a) security; 

(b) financial viability; 

(c) managerial, technical capacity and infrastructure; 

(d) corporate history;  

(e) litigation (past, present or pending); and 

(f) any other matters The High Commission considers relevant. 

6.6.2. Each Tenderer agrees to provide, at its cost, all reasonable assistance to The 

High Commission in this regard. 

6.6.3. The High Commission may also wish to conduct: 

(a) an inspection of a Tenderer‟s facilities and equipment; and 

(b) interviews of key personnel and customers for whom the Tenderer 

has previously worked. 

6.6.4. The Tenderer must provide all reasonable assistance to The High Commission 

in carrying out any inquiries. 

6.6.5. The High Commission may outsource the financial viability checking for a 

tender to a consultant. The consultant will be required to keep the Tenderer‟s 

information confidential. 

6.6.6. Failure to provide any information requested in accordance with this clause 

may, in The High Commission‟s absolute discretion, result in a tender not 

being further considered. 

6.6.7. As part of the assessment of any tender, or as part of any negotiation with a 

preferred Tenderer, The High Commission reserves the right to require a 

financial and/or performance guarantee (including a parent or cross company 

guarantee) in relation to the preferred Tenderer.  

6.7. Clarification of tenders 

6.7.1. Without limiting clause 4.7 of this RFT, The High Commission may:  
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(a) contact Tenderers to clarify aspects of their Tender; 

(b) require a Tenderer to submit additional information before its tender 

is further considered; and 

(c) require a Tenderer to provide a tender presentation as part of the RFT 

process. 

6.8. Post-tender negotiations 

6.8.1. The High Commission may select any number of Tenderers with which it will 

negotiate with a view to selecting a single preferred Tenderer.   

6.8.2. As part of this process, the selected Tenderers may be asked to clarify, 

improve or consolidate any of the technical, commercial, legal, financial and 

operational aspects of their tenders. 

6.9. Acceptance of tenders 

6.9.1. The High Commission will not necessarily accept any tender. 

6.9.2. All Tenderers will be informed in writing of the outcome of their tender at the 

conclusion of the RFT process. 

6.10. Preferred Tenderer status 

6.10.1 The High Commission may select a Tenderer as preferred Tenderer, but such 

selection: 

(a) does not affect or limit The High Commission‟s rights or the 

Tenderer‟s obligations under this RFT; and 

(b) is not a representation that a contract (or other agreement) will be 

entered into by The High Commission and that Tenderer, 

and The High Commission may recommence or commence negotiations 

under this RFT with any other Tenderer whether or not a Tenderer has been 

selected as preferred Tenderer. 

6.11. Publicity 

6.11.1. Consistent with clause 5.12, a Tenderer may not publicise that it is a preferred 

Tenderer or publicise details of the Statement of Requirement without The 

High Commission‟s prior written approval. 

6.12. Unsuccessful Tenderers 

6.12.1. Following the award of any resultant contract, unsuccessful Tenderers will be 

notified of the final decision and may request in writing an opportunity to be 

debriefed.  Tenderers requiring a debriefing should write to the Contact 

Officer specified in this RFT. 

6.12.2. Tenderers will be provided a verbal debriefed against the evaluation criteria 

contained in clause 6.5.  In accordance with Commonwealth policy, a 

Tenderer will not be provided with information concerning other tenders, 

except for publicly available information such as the name of the successful 
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Tenderer and the total price of the winning tender.  No comparisons with 

other tenders will be made.  



 

 

Request for Tender 25 

 

Schedule 1 - Statement of Requirement 

 

1. BACKGROUND TO THE REQUIREMENT 

1.1 The Australian High Commission Suva is interested in seeking a professional, 

qualified and experienced gardening service company that can supply an 

appropriate number of gardeners on a daily basis to keep the garden at the 

Australian High Commission compound Suva in a clean and tidy condition.  

The successful Tenderer will need to provide an experienced and professional 

supervisor, daily gardening staff, supply of all gardening tools and equipment 

and supply of all fertilizer, pesticides, fungicides, etc. 

 

2. THE AUSTRALIAN HIGH COMMISSION ENVIRONMENT 

2.1 The Australian High Commission Suva, hereinafter referred to as The 

High Commission, is managed by the Australian Department of Foreign 

Affairs & Trade.  It is located at 37 Princes Road in Tamavua, Fiji Islands. 

The site of approximately 4 hectares contains the Australian High 

Commission complex consisting of Chancery, Official Residence, pool, 

clubhouse, children‟s play area, tennis court, 4 Staff houses, staff quarters, car 

park, workshop, security buildings and garden area. The garden is currently in 

good condition and needs to be maintained on the work done to date. 

3. SCOPE OF REQUIREMENT 

3.1  Objectives 

The services required from the successful Tenderer are to provide gardening 

services on a daily basis as set out in the Scope of Work.    To support the 

service, the Australian High Commission will require the successful Tenderer 

to provide professional and skilled workmen in the areas outlined in the 

Scope of Work.  

3.2 Proposed term 

The High Commission proposes that the term of any contract entered into as a 

result of this RFT is for a two (2) year term, with an option exercisable by 

The High Commission to extend the contract for a further period of one (1) 

year. 

The initial contract will include a probation period of six (6) months. At the 

expiration of the probation period, The High Commission reserves the right to 

terminate the contract if the requirements of the contract are not being met. 
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4. SERVICES 

4.1 Service 

Daily maintenance of existing landscaped areas at the Australian High 

Commission in Suva, including watering, lawn mowing, trimming and pruning of 

trees and vegetation, fertilizing and weed control. 

Additional services which may be required to be performed by the 

Contractor, which are not under the Scope of Work of this RFT, will be on as 

per request basis and be charged on a separate invoice.  The price of any 

additional services will be as agreed, in writing, between the High 

Commission and the Contractor prior to the work commencing. 

4.2 RESROUCES TO BE PROVIDED BY TENDERER 

The contractor shall provide the following: 

 

1. Manpower :  

a) 6 gardeners working daily on-site and  

b) 1 supervisor to supervise the site. 

 

2. Permanently allocated equipment include: 

a) Powered lawn mower machine 

b) Manual lawn mower 

c) Brush cutters 

d) Water blaster 

e) Blower 

f) Garden hoses (length as required) 

g) Wheel barrow 

h) Oscillating sprinklers 

i) Long handled pruner 

j) Pruning shears 

k) Pesticide pump and sprayer 

l) Spades, forks, hand trowel, secateurs, rakes, gloves, and other 

necessary equipment required to perform the duties. 

m) Safety equipment, goggles, gloves, appropriate footwear, rain 

gear and protective uniform. 

 

3. Fertilizer / mulch / weed killer 

a) Details of all chemicals and products are to be provided to the 

Second Secretary (Administration) for approval. Chemicals and 

products can only be used by the contractor once approval has 

been given by the Australian High Commission. 

b) The contractor will not swap or use any other chemicals or 

products without prior approval of the High Commission. 

 

4.3 RESOURCES TO BE PROVIDED BY THE AUSTRALIAN HIGH 

COMMISSION 

a) Electricity and water supply for gardening 

b) Lockable store room for tools and equipment 

c) Designated area for gardening waste 

 

 



 

 

Request for Tender 27 

 

5 MEETINGS AND REPORTS 

5.1  Reporting 

To provide monthly report in English showing all works undertaken from the 

previous month, including on request, submit personnel attendance record 

allocated to the sites. 

5.2 Invoicing 

All invoices submitted for services under this RFT will be consolidated into a 

monthly invoice and provided on an agreed day each month.  Payment will be 

made direct to the Contractor‟s bank account. 

5.3 Meetings 

The successful Tenderer will be required to attend regular meetings at 

Australian High Commission Suva‟s Office.   

 

6 PERFORMANCE STANDARDS 

 

The selected contractor will be required to commit to a mutually agreed 

service level agreement that will measure and manage achievements during 

the life of the contract against targeted levels.  Some of the items to be 

included in the service level agreement are: 

a) All services performed to the highest standard set up within this 

contract agreement. 

b) Provide daily supervisory work on all services performed under 

the Scope of Work of this RFT; liaise on day-to-day basis with 

the appointed staff of the Australian High Commission Suva 

who shall also supervise the works. 

c) Payment and management of the personnel including salaries, 

leave and other benefits in accordance with the applicable Fiji 

government regulations and Fiji minimum wage requirements. 

 

The High Commission may, at its discretion, require the selected contractor to 

provide information to, and participate in, a third party review of performance 

against the service level agreement. 

 

7 SECURITY  

 

7.1 Security clearance 

The successful Tenderer and all employees and subcontractors of the 

successful Tenderer who may be required to work at the Australian High 

Commission must meet the following requirements; 

a) Provide a list of employees and subcontractors and copies of 

their ID cards. 

b) Attend and complete an Australian High Commission Security 

Briefing prior to or as soon as possible after the Commencement 

Date at the Contractor‟s cost. 
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c) Notify The High Commission of any changes and/or 

appointments of new employees and or subcontractors assigned 

for the job and provide copies of ID cards 

d) All employees and subcontractors must wear uniforms and ID 

card  

e) Comply with any other security awareness requirements 

reasonably requested by The Australian High Commission. 

 

The successful Tenderer and all employees and subcontractors of the 

successful Tenderer who may be required to work at the Australian High 

Commission Suva will be required to obtain a police clearance at the cost of 

the Tenderer.   

8.2 Security requirements 

The successful tenderer will be required to comply with: 

a) The Commonwealth Protective Security Policy Framework and 

the High Commission‟s Security Instructions;  

b) Any directions issued by the High Commission in relation to 

security.  
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Schedule 2 - Conditions for Participation 

In order to participate in this tender, participants must complete and submit the 

following: 

(a)  Completed tender in accordance with this RFT, including all required 

attachments.  

(b) the Tenderer (and any of its proposed subcontractors) must not be named on 

the list of persons and entities designated as terrorists under the Charter of 

United Nations (Terrorism and Dealing with Assets) Regulations 2008.  

(c) the Tenderer (and any of its proposed subcontractors) must not be 

bankrupt or insolvent.  

(d) Company Profile which includes brief description of the company, 

summary of previous work experience and a minimum of three (3) 

reference letters from previous clients along with contact numbers. 

 Copy of current Insurance certificates (as listed in clause 2.6 of Schedule 

3 to this RFT. 
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Schedule 3 - Tender Response  

How to respond to this RFT 

 

Tenderers are required to respond to this RFT by submitting a tender in the 

format and including the information required by this Schedule 3 (Tender 

Response).  The key elements of this Schedule are summarised below: 

 Section 1 (Summary of Tender) – the Tenderer may set out a summary 

of its tender (optional). 

 Section 2 (Response to Conditions of Tender) – the Tenderer 
is to provide the required information set out in section 2 of this 
Schedule.   

 Section 3 (Response to Conditions for Participation) – the Tenderer is 

required to provide information relevant to the Conditions for 

Participation. If the Tender states that it does not comply with a clause of 

this RFT, it is required to give reasons. 

 Section 4 (Response to Statement of Requirement) – the Tenderer is 

required to provide information relevant to the Statement of 

Requirement. If the Tenderer states that it does not comply with a clause 

of this RFT, it is required to give reasons. 

 Section 5 (Compliance Statement) – the Tenderer is to provide a 

statement of their compliance with the terms and conditions of this 

RFTin the form specified.  The Tenderer will be taken to agree to the 

terms of the Draft Agreement set out in Schedule 4 of this RFT (and 

represents that it will not raise requests for amendment in any subsequent 

negotiations), unless the Tenderer specifies each condition or clause 

which it does not agree or comply with, giving reasons. 

 Section 6 (Pricing) – the Tenderer is required to set out the tender prices 

and any discounts offered. 

 Section 8 (Tenderer’s Declaration) – the Tenderer is required to verify 

the particulars set out in this Schedule, and submit its tender confirming 

that it is made on the terms and conditions of this RFT.   

Where space in this Schedule is not sufficient for the Tenderer‟s response, the 

Tenderer may set out additional information in attachments.  Provided that the 

Tenderer identifies the attachment in this Schedule, it will be considered to be 

part of the tender.  Supporting documentation such as illustrations, diagrams, 

brochures, pamphlets, descriptive literature, manuals and handbooks lodged with 

a tender are also to be identified by the Tenderer in this Schedule.   

 

A checklist is provided at the end of this Schedule to assist Tenderers in preparing their tender 

response.  The checklist is for Tenderers‟ information only and is not to be submitted with the 

tender.  Each Tenderer is solely responsible for ensuring their tender complies with the requirements 

of the RFT.   
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1 Summary of Tender 

Tenderers are invited to summarise their tender in this section.  Please 

highlight any special benefits to The High Commission or special 

features of your tender.  

Summary of Tender:       
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2 Response to Conditions of Tender 

2.1 Tenderer Profile 

Tenderers must provide sufficient information to enable The High 

Commission to clearly identify the legal entity with which a contract for 

the requirement in this RFT may be entered, including (without 

limitation) the following information (as applicable): 

Tenderer Profile 

Full legal name:  

ABN :  

If a company, the registered 

office, principal place of 

business and an outline of the 

company structure: 

 

The date and place of 

incorporation: 

 

Trading or business name:  

  

  

Is the Tenderer intending to 

enter into a contract as trustee 

for a trust? 

 

Is the Tenderer an SME?1  If 

yes, please specify whether a 

small2 or medium business 

entity.   

 

Particulars of any material 

claim or judgment against the 

Tenderer: 

 

 

After submission of a tender, Tenderers must promptly notify the High 

Commission of any changes to this information. 

                                                   
1
  Small to medium enterprise has the meaning given in paragraph 5.3 of the Commonwealth 
Procurement Guidelines.  

2
 A small business is defined as an enterprise that employs less than the full time equivalent of 

20 persons on the day that the written contract under which the payment is to be made is 
entered into ('full time equivalent' is as defined by the Australian Bureau of Statistics). If the 
enterprise forms part of a group, this test is applied to the group as a whole. 
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2.2 Contact Details 

Tenderers must nominate a person to answer requests by the High 

Commission for further information, to provide clarification or receive 

notices. 

Tenderer’s contact details 

Name:  

Position:  

Address:  

Telephone:  

Fax:  

Email:  

 

As set out in clause 3.4 of this RFT, the High Commission may consider 

a joint tender for the provision of the Goods and/or Services.  If 

applicable, Tenderers must: 

(a) specify each member of its consortium; 

(b) describe the structure of its consortium; 

(c) specify the functions of each consortium member in the 

performance of the Services; and 

(d) confirm that each member will be jointly and severally liable for 

the acts of the other members of the consortium. 

Tenderer’s response:       

         

         

         

         

          

2.3 Critical Assumptions 

Tenderers must specify any assumptions they have made that are critical 

to the tender, including assumptions relating to pricing and ability to 

provide the requirements in the manner specified in this RFT, the Draft 

Agreement, and the Statement of Requirement. 

Assumptions:        
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2.4 Confidentiality 

In accordance with clauses 2.7 and 4.6 of this RFT, Tenderers may 

identify any provisions of: 

(a) the Draft Agreement in Schedule 4 (Draft Agreement); and  

(b) any aspects of their tender response, 

that they consider should be kept confidential, with reasons. 

Provisions considered 
necessary to be kept 
confidential 

Reasons for requiring 
confidentiality 

  

  

  

 

2.5 Conflict of Interest (Part B, clause 3.11) 

Tenderers must include in their tender details of likely conflicts of 

interest if selected to provide the services. 

Tenderers are required to provide details of their procedures for 

identifying and resolving conflicts of interest. 

2.6 Insurance (Part B, clause 3.8) 

Tenderers must provide details of their insurance below.  A successful 

Tenderer must provide the High Commission with evidence of their 

current insurance before a contract will be executed. 

Insurance details 

Type Insurer 

Total amount of 
insurance 
(including 

details of any 
limits on per 

claim or 
aggregate 

basis) 

Expiry Date 

Professional 

Indemnity 
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Public Liability    

Property 

Insurance 
   

Workers 

Compensation 
   

[Tenderer to 

insert any other 

insurance 

relevant to the 

tender] 

   

 

2.7 Subcontractors (Part B, clause 3.9) 

Tenderers are to provide details of proposed subcontractors.   

Proposed 
subcontractor 

(full legal name 
and ABN if 
applicable) 

Scope of work 
to be 

subcontracted 

Fees and 
associated 

expenses (ex. 
GST) 

Equipment/supplies 
to be provided by 

proposed 
subcontractor 

    

    

    

 

2.8 Specified Personnel  

Tenderers are to provide details of their proposed Specified Personnel to 

perform any resultant contractual arrangement including, as a minimum, 

the following details in respect of each of the proposed Specified 

Personnel: 

(a) name and position; 

(b) qualifications; 

(c) relevant experience in tasks similar to that to be conducted under 

the Statement of Requirement as set out in Schedule 1 (Statement 

of Requirement) to this RFT; 

(d) the extent to which Personnel are readily available to provide the 

Services given other concurrent projects; 

(e) the names and contact details of two referees; and 
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(f) current level of security clearance (if any), and details of issuing 

agency. 

Tenderers must provide resumes for all nominated specified personnel 

and list under the “qualifications” column in the table above, all 

associated technical and construction, exhibition and technical operations 

related qualifications, licences and accreditations. 

Tenderers to attach resumes to their tenders for each of the specified 

personnel 

2.9 Adherence to standards and Departmental policies (Part B, 
clause 5.6) 

The High Commission requires that all contractors working on behalf of 

the High Commission overseas maintain the highest standards of ethical 

behaviour and conduct. The successful Tenderer will be required to 

comply with the same standards of conduct as Australian High 

Commission locally-engaged staff. The Code of Conduct will be 

available on request.   

 

Tenderer’s response:       

         

         

         

         

          

2.10 Workplace Relations (Part B, clause 5.4) 

Tenderers must outline their approach to ensure that any risks associated 

with labour laws, practices and other industrial issues, including OH&S, 

are minimised. 

Tenderer’s response:       

         

         

         

         

          

2.11 SMEs (Part B, clause 5.3) 

Tenderers should describe the strategies, procedures and practices 

proposed to involve SMEs in the delivery of the Services in accordance 

with the Commonwealth policy intentions in relation to SMEs and 

industry development. 

Tenderer’s response:       
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3 Response to Conditions for Participation 

Tenderers must set out their response to the following Conditions for 

Participation. 

(a) the Tenderer (or any of its proposed subcontractors) must not be 

named as not complying with the Equal Opportunity for Women 

in the Workplace Act 1999;  

Tenderer’s response:       

         

         

         

         

         

(b) the Tenderer (and any of its proposed subcontractors) must not 

be named on the list of persons and entities designated as 

terrorists under the Charter of United Nations (Terrorism and 

Dealing with Assets) Regulations 2008;  

Tenderer’s response:       

         

         

         

         

         

(c) the Tenderer (and any of its proposed subcontractors) must not 

be bankrupt or insolvent; and 

Tenderer’s response:       

         

         

         

         

          

(d) the Tenderer (and any of its proposed subcontractors) must not 

have any judicial decision against it relating to employee 

entitlements (not including decisions under appeal), that has not 

been met in full by the Tenderer. 

Tenderer’s response:       

         

         

         

         

          

(e) the Tenderer (and any of its proposed subcontractors) must 

comply with the relevant requirements of the Fair Work 

Principles. 
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Tenderer’s response:       
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4 Response to Statement of Requirement 

Tenderers must set out their response to the specific requirements in the 

Statement of Requirement. 

In addition, Tenderers are required to provide details of recent experience 

of providing the Services or similar, for government or large private 

sector organisations. This should include information on contracts 

undertaken over the last five years including referees telephone numbers 

and email addresses. 
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5 Compliance Statement 

5.1 Responses 

Tenderers must state in their response their agreement or otherwise to 

each clause of the RFT and the Draft Agreement. 

For the avoidance of doubt, as Tenderers will be responding to the 

Statement of Requirements within the Draft Agreement under part 4 of 

their Tender Response, Tenderers are not required to respond to the 

Statement of Requirements in this part of the Tender Response. 

Tenderers will be taken to agree to the terms of the Draft Agreement set 

out in Schedule 4 (Draft Agreement) of this RFT (and represents that it 

will not raise requests for amendment in any subsequent negotiations), 

unless the Tenderer specifies each condition or clause which it does not 

agree or comply with, giving reasons and providing an alternative 

proposal. 

Responses in the Compliance Statement must be in the order in which 

the clauses appear and refer to the relevant clause number, schedule or 

attachment.  Non-committal terms such as “noted” must not be used.  

Responses must be limited, to the following expressions:   

(a) “complies” means: 

(i) where a condition is imposed, that condition is agreed to; 

and 

(ii) where a clause specifies a characteristic or performance 

requirement, that your tender is to provide the 

requirement as specified; 

(b) “partially complies” means the condition or characteristic or 

performance requirement can be met by your tender, subject to 

certain qualifications which are stated in full; 

(c) “does not comply” means the complete condition or characteristic 

or performance requirement of the condition or requirement is not 

met by your tender; and 

(d) “understand and agree” means in the case of a clause giving 

information only, that the condition has been read and understood.   

The High Commission is under no obligation to negotiate in relation to 

any provision of this RFT or the Draft Agreement if a Tenderer‟s 

statement of compliance concerning the clause, annexure, schedule or 

attachment contains (or is assumed under this paragraph 5.1) a response 

of “Complies”. 

5.2 Form of response 

Tenderers must provide a completed Compliance Statement for each 

clause in the RFT and Draft Agreement in the following form. 
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RFT 

Clause 
number 

Complies / 
Partially complies / 
Does not comply / 

Understand and agree 

Reasons / proposed alternative 
drafting 

   

   

   

   

Draft Agreement 

Clause 
number 

Complies / 
Partially complies / 
Does not comply / 

Understand and agree 

Reasons / proposed alternative 
drafting 

   

   

   

   

 

If Tenderers propose any alternative clauses or drafting, they must also 

specify any differences in costs or pricing associated with those 

alternatives.  
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6 Pricing 
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Example 1 - Pricing Schedule 

6.1 Tenderers are required to complete the following pricing schedule. 

Serial Item/Description Unit Cost 

(Ex VAT) 

VAT Total Price 

(including VAT) 

Comments 

1 [insert items as applicable]     

2      

3      

4      

5      

6      

7      

      

      

 Total Fixed Contract Price FJD     
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Example 2 – Schedule Rates – Specified Personnel 

 
6.2 Tenderers are to complete the following table for its proposed Specified Personnel. 

 

Serial Employment 

classification 

Hourly 

Rate (ex 

VAT) 

 

VAT 

amount 

Total 

Hourly 

Rate (inc 

VAT) 

Daily Rate 

(ex VAT) 

VAT 

amount 

Daily Rate 

(inc VAT) 

Comments 

1         

2         

3         

4         

5         

6         

7         
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Example 3 - Schedule of Payments 

6.3 Tenderers are to provide a complete schedule of payments, for the period of any resultant contract.   

The High Commission expects that any resultant contractual arrangement between the High Commission and the successful Tenderer will include this 

schedule of payments with payments linked to deliverables or milestones.  (Deliverables / milestones may be subject to acceptance by the Australian High 

Commission). 

 

Serial Milestone/deliverable 

 

Proposed date 

for payment 

Payment 

Amount 

(FJD) (excl 

VAT) 

VAT 

Component 

Payment 

Amount 

(FJD) (incl 

VAT) 

Comments 

1       

2       

3       

4       

5       

6       

7       

Sub-Total     

TOTAL   
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7 Tenderer’s Declaration for Compliance with the 
Fair Work Principles 

Tenderers are to provide a declaration in the following format: 

 

 

Tenderer’s Declaration for compliance with the Fair Work Principles  
 
THIS DECLARATION is made on the ...................... day of  ........................ 20.... 
Name of Tenderer, ABN and ACN:  
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧ 
(the Tenderer) 
WHEREAS 
 

A.  The Tenderer has submitted, or intends to submit, a Tender to undertake the 
implementation of the <insert name and number of the Tender> procurement (the 
Procurement). 

B.  The Tenderer has read and understood the Fair Work Principles User Guide and 
understands that the Fair Work Principles will apply to the Procurement. 

NOW THIS DECLARATION WITNESSES as follows: 

1.  Compliance with Fair Work Principles  

1.1  The Tenderer declares the following: 
 
1.1.1 The Tenderer has had _______ [NIL OR SPECIFY NUMBER] adverse Court or 

Tribunal decision for a breach of workplace relations law, occupational 
ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅ ƭŀǿΣ ƻǊ ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ ƭŀǿ in the two years 
preceding the date of this RFT.   
[If response is nil adverse decisions go to 1.1.3 below] 

Note to Tenderers: Strike through whichever option does not apply.  

1.1.2 The Tenderer has fully complied or is fully complying with all penalties or 
orders arising from the Court or Tribunal decisions declared above. 

  OR 

 The Tenderer has not fully complied with, or is currently not fully complying 
with  _______ [NUMBER] of the penalties or orders arising from the Court 
or Tribunal decisions declared above and has provided as part of its Tender  
information about each of these penalties or orders in the form required in 
Appendix A to the Fair Work Principles User Guide.  

Tenderers must provide additional information about each decision declared 
above as specified in Appendix A to the Fair Work Principles User Guide.  
Tenderers should note that they will not be eligible for further consideration for 
this Procurement if they have not fully complied with, or are not fully complying 
with, any Court or Tribunal decision, or have not appealed the decision prior to 
the end of the appeal period. 

1.1.3 The Tenderer understands its obligations under all applicable workplace 
ǊŜƭŀǘƛƻƴǎΣ ƻŎŎǳǇŀǘƛƻƴŀƭ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅΣ ŀƴŘ ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ ƭŀǿǎΦ  
The Tenderer undertakes that it complies, with all of these obligations. 
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1.1.4 The Tenderer confirms that (except where it is an overseas based supplier 

to which these requirements do not apply in accordance with the Fair Work 
Principles User Guide) it: 

 has consultation arrangements which encourage cooperation and 
engagement of employees and management; and 

 ǳƴŘŜǊǎǘŀƴŘǎ ŀƴŘ ǊŜǎǇŜŎǘǎ ǘƘŜƛǊ ŜƳǇƭƻȅŜŜǎΩ ǊƛƎƘǘǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ŦǊŜŜŘƻƳ 
of association and the right to representation at work, including that 
the Tenderer allows its employees to be able to make a free and 
informed choice about whether to join a union and be represented at 
work. 
 

1.1.5 Where the Tenderer has a Fair Work Act 2009 enterprise agreement that 
was approved on or after 1 January 2010 that enterprise agreement 
includes a genuine dispute resolution procedure that includes the 
following: 

 the ability for employees to appoint a representative in relation to the 
dispute;  

 in the first instance procedures to resolve the dispute at the workplace 
level;  

 if a dispute is not resolved at the workplace level, the capacity for a 
party to the dispute to refer the matter to an independent third party 
for mediation or conciliation; and  

 if the dispute is still not resolved, the capacity for an independent third 
party to settle the dispute via a decision binding on the parties 

 
 1.1.6 If at any time prior to entry into a contract with the preferred Tenderer, any 

information provided in this declaration changes, the Tenderer agrees to 
advise DFAT of that change within 7 calendar days. 

 
1.1.7 The Tenderer agrees DFAT may provide any information collected, or 

provided to it by the Tenderer during the course of this RFT process 
(including regarding breaches of the Fair Work Principles) to other 
Commonwealth agencies or regulatory bodies including the Department of 
Education, Employment and Workplace Relations, Australian National Audit 
Office, Fair Work Ombudsman and Fair Work Australia. 

 

EXECUTED as a Declaration for and on behalf of: 

…..........................................    by: 

      (insert Tenderer legal name) 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦ            ΧΧΧΧΧΧΧΧΧΧΧΧΧΧ 

 (Printed Name)           (Signature) 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦΦ           ΧΧΧΧΧΧΧΧΧΧΧΧΧΧ 

 (Title)              (Date) 

In the presence of: 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦ          ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦ 
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 (Printed Name)         (Signature) 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧ 

 (Date) 
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8 Tenderer’s Declaration 

Tenderers are to provide a declaration in the following format: 

 

1. I am the [relationship to Tenderer, e.g. ñmanaging directorò] of [insert 

name and ACN/ABN/ARBN of Tenderer] (Tenderer) and have been 

authorised by the Tenderer to make the statements in this declaration 

personally and on behalf of the Tenderer.  The Tenderer: 

(a) offers to supply the requirement:  

(i) described in RFT No [insert] (RFT) issued by the 

Commonwealth of Australia represented by the 

Department of Foreign Affairs and Trade (The High 

Commission); and 

(ii) at the prices contained in the pricing section contained in 

the Tenderer‟s tender (Tender); 

(b) agrees to comply with obligations under the RFT and 

acknowledges and agrees with The High Commission‟s rights 

under the RFT; 

(c) confirms its capacity to bid on the requirement in the RFT and 

that there is no restriction under any relevant law to prevent it 

from bidding; and 

(d) consents to The High Commission undertaking checks in 

accordance with this RFT. 

2. The Tender remains open for acceptance until [insert date], being [insert 

number] months from the Closing Time. 

3. Neither the Tenderer nor any of its officers, employees, agents or 

subcontractors has attempted to, or will attempt to, improperly influence 

an officer of The High Commission in connection with the preparation or 

assessment of the Tender submitted in response to the RFT or has 

approached any Minister or Commonwealth officer in connection with 

the RFT process other than as permitted in the RFT.  

4. The Tender has not been prepared with the improper assistance of 

employees or contractors, or former employees or contractors, of The 

High Commission or with improperly obtained information. 

5. The Tenderer has not had a judicial decision against it (not including 

decisions under appeal) relating to employee entitlements, that has not 

been met in full by the Tenderer. 

6. The Tenderer acknowledges responsibility for checking the High 

Commission website for any addenda notices. 
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7. The Tenderer warrants that, at the time of submitting their Tender, other 

than Conflicts of Interest notified to the Commonwealth, no Conflict of 

Interest exists, or is likely to arise, which would affect the performance 

of its obligations, if the Tenderer were to enter into the Draft Agreement. 

8. No express or implied contract has arisen between the Tenderer and The 

High Commission in relation to the RFT or the Tender. 

9. [Insert Name of Tenderer] understands and agrees to all tender 

conditions including without limitation the obligations, acknowledgments 

and The High Commission‟s rights included in the RFT document. 

 

REGISTERED OFFICE OR 

OTHER POSTAL ADDRESS 

OF TENDERER: 

 ADDRESS OF TENDERER 

   

   

   

TELEPHONE NUMBERS:   FACSIMILE NUMBERS: 

   

   

 

Signature of Tenderer or person authorised to sign the tender on behalf of 

the Tenderer  

 

Note to tenderers: if made on behalf of tenderer, details of the official position 

held should be included i.e. Director, Manager etc.  

 

SIGNED by  

 

 ............................................................  
(print name) 

 

 ............................................................  
(position held) 

 

as authorised representative for the 

Tenderer in the presence of: 

 

 

 ............................................................  

Signature of witness 

 

 

 ............................................................  

Name of witness (block letters) 

 

 

 

Date: …………………………….  

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

 ............................................................  

By executing this authorisation the 

signatory warrants that the 

information contained in the 

submission is true and correct is that 

the signatory is duly authorised to 

register interest on behalf of the 

Tenderer.  
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Schedule 4 - Draft Agreement 

See attached. 
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Checklist 

(For Tenderers‟ information only.  Not required to be submitted with tender 

response.) 

 

 RFT Requirement Action Checked  

Tender Lodgement Address Noted Ä 

Closing date and time Noted Ä 

Tender packaging and copies Completed Ä 

Supporting Material Completed Ä 

Tender validity period Declared Ä 

Minimum content and format Addressed Ä 

Conditions for Participation Addressed Ä 

Evaluation criteria Addressed Ä 

Insurance Declared Ä 

Price schedules Completed Ä 

Compliance statement Completed Ä 

Tenderer profile Completed Ä 

Declaration by Tenderer for 

Compliance with the Fair Work 

Principles 

Completed Ä 

Declaration by Tenderer Completed Ä 

 

 

 


